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SELECT COMMITTEE OF PRIVILEGE 

Motion 

Resumed from an earlier stage of the sitting on the following motion without notice by Hon Adele Farina — 

That a select committee be appointed to inquire into a breach of parliamentary privilege by Hon Helen 
Morton on 21 September 2011. 

The PRESIDENT: Before we start the debate, I wish to advise that no member can speak for more than 
10 minutes and the total debate must not exceed one hour. If the motion is agreed to, the matter will stand 
referred to the Standing Committee on Procedure and Privileges pursuant to paragraph 6.5 of its terms of 
reference.  

HON HELEN MORTON (East Metropolitan — Minister for Mental Health) [2.09 pm]: Thank you, 
Mr President, and I concur with your clear ruling that this is a matter of privilege. Any suggestion that I or any 
other member or minister misled the house deliberately or inadvertently is clearly a matter of privilege. I look 
forward to the opportunity to put a position on that.  

I wish to run through the issues raised by Hon Adele Farina. On Tuesday, 6 September, Hon Adele Farina asked 
me a set of questions in my capacity as the Minister for Mental Health.  

Those questions—(1) and (2)(a) and (b)—were answered quite comprehensively on that particular day. Part 
(2)(b), in particular, is an area that I will be referring to again, but that question asked — 

what action is the minister taking to ensure that all children and adolescents unable to access South 
West CAMHS due to inadequate funding and resourcing are being assessed so that they are able to 
access appropriate treatment? 

Following the first part of the answer and an interjection, I then made the comment specifically around part 
(2)(b) that — 

With regard to action to make sure that children in the South West can get access to services, all the 
referrals for children in the South West are triaged and assessed according to their priority. Appropriate 
treatment options are determined based on the assessment and treatment offered according to the level 
of urgency. 

I then went on to speak at more length about what was happening in the meantime to strengthen and enable us to 
provide additional services in the area of child and adolescent mental health services.  

On Wednesday, 21 September—some 15 days later—Hon Adele Farina asked a question directed to me in my 
capacity as representing the Minister for Health that contained the identical questions at (1) and (2)(a) and (b), 
and an additional two questions at (3) and (4). My response to those was as per the prepared response from the 
Minister for Health, which was along the lines of — 

(1)–(2)(a)  The Mental Health Commission’s purchasing intentions are currently being 
considered by the Department of Health. Negotiations around the targeted allocation 
of $6.5 million in funding are taking place between the Mental Health Commission 
and the Department of Health, and will be determined shortly. 

Collectively, the second part of the answer was (2)(b)–(4), and the response was — 

These questions need to be addressed to the Minister for Mental Health.  

And, as Hon Adele Farina has indicated, I then adlibbed over, in addition to that, that — 

However, I am aware that I have already provided that information to the member, and I ask her to look 
at answer 714. 

So, in respect of (2)(b), answer 714 was quite a lengthy response, and that is the response given at answer 714.  

The remaining thing that I think is important is that the Minister for Health made it very clear that he believed 
that the questions needed to be addressed to the Minister for Mental Health, and that was the action that Hon 
Adele Farina subsequently took. That answer was fully complied with on 27 September, so all the information 
that Hon Adele Farina asked for has been provided to the house, and was provided prior to her raising this 
particular motion. 
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However, I am aware that I had advised Hon Adele Farina to have a look at answer 714, and that answer 714 did 
contain information relevant to question (2)(b), and I gave a very comprehensive response at that time. Members 
with a copy of the information circulated by Hon Adele Farina can see that I was working, at that stage, from my 
recollection of that particular answer, being 714, and that it did cover that information. 

Had parts (2)(b)–(4) been asked of me as a separate question, it would still be within my right to answer the 
questions precisely as I answered them at 714. Hon Adele Farina asked questions requesting information 
about — 

(b) what action is the minister taking to ensure all children and adolescents with mental 
health problems are able to access South West CAMHS for assessment and 
appropriate treatment? 

(3) What is the current wait time for assessment by South West CAMHS? 

(4) How many children and adolescents are on the wait list for assessment by South West 
CAMHS?  

If I had answered that question as is documented in my previous answer at 714 (2)(b), that answer would still 
have been an acceptable answer in this house. It may not have been an answer as comprehensive, or answered in 
the way that Hon Adele Farina would have liked it answered, but there are many times that questions are put 
together as a collective response and not answered as individual items. Nevertheless, the member had been asked 
to put parts (3) and (4) specifically to the Minister for Mental Health, which she did, and she received a very 
comprehensive answer on 27 September, which was indeed, as I say, the day before. It was always my 
understanding that Hon Adele Farina was going to follow the direction given in that answer—that is, to put those 
questions to the Minister for Mental Heath. Members will also note that the handwriting on that particular letter 
indicates that it was my belief that those answers had already been provided. But it is not necessarily my belief, 
having looked at this, that the answers to parts (3) and (4) were provided in a comprehensive fashion; I do not 
actually believe they were. Nevertheless, part (2)(b) was, and had I decided to respond with just (2)(b) to that 
question, that in fact would have been an answer that was satisfactory to the rules of the house.  

So, my attempt in handwriting, and verbally, to draw Hon Adele Farina’s attention to her earlier question that 
was identical in part, my invitation to her to subsequently put the other parts—(3) and (4)—to me as Minister for 
Mental Health when her question to the Minister for Health could not be provided in the way she asked for it, 
and my attempt to give her a very comprehensive answer to (3) and (4), when she did put those parts to me, were 
all achieved before Hon Adele Farina moved this motion, and it is my understanding that I did that without 
misleading the house. I have also, informally on two occasions, invited Hon Adele Farina to contact my office if 
she was aware of any child needing urgent appointments. Apart from the issue around misleading the house, the 
issue is that we are talking about children who need urgent attention here, and on two occasions I have put to 
Hon Adele Farina, as well as other members, that if they are aware of any child needing an urgent appointment 
who cannot get one, they should make contact with my office; as of this moment, that has not been done.  

HON SUE ELLERY (South Metropolitan — Leader of the Opposition) [2.17 pm]: Mr President, I 
appreciate your ruling this morning that the allegation made by Hon Adele Farina does affect the privilege of the 
house. I note in your ruling the reliance on Erskine May that providing deliberately misleading statements to the 
house is contemptuous, and the guidance that you provide by referring to guidance provided to the house back in 
1999, that there are essentially two tests to be met. The first is: is the statement misleading? The second goes to 
the question of whether or not it was deliberately and consciously misleading. Those are the things I want to 
touch on.  

I appreciate the minister providing us with an explanation of her answers, but I notice that in the comments she 
made early on she referred to the fact that inadvertently misleading the house could, of itself, form a breach of 
privilege. I think the thing we need to take note of here is that that will occur from time to time, when people 
make comments or statements that they inadvertently get wrong; the issue about what turns that into a matter of 
privilege is, do they take the next available opportunity to correct it if they have inadvertently omitted something 
or made an error. That is the nature of the difference. We would not be bringing a matter like this before the 
house if we thought it was inadvertent, and if the minister had taken the next step, which is to try to seek to 
correct the public record at the next available opportunity. It seems that the facts, though, are in dispute as well. 
The question asked by Hon Adele Farina to the Minister for Mental Health in her own capacity on 
6 September—question 714—was a two-part question. The first part was about growth funding and the second 
part was about action on funding and resources. The answer to that question was that those matters were still 
being determined. The question asked on 21 September—question 790—was a four-part question to the Minister 
for Health, who, of course, in this place is represented by the Minister for Mental Health. Parts (1) and (2) of that 
question were in very similar if not identical terms to the question that had been put to the Minister for Mental 
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Health. However, there were two additional parts—parts (3) and (4)—which were entirely different and 
specifically asked about the length of any waiting list and the number of people on that waiting list. In the 
answer to question 714, which the Minister for Mental Health said we ought to rely on as being a satisfactory 
answer to parts (3) and (4) of question 790, the term “wait list” does not appear at all. The answer provided by 
the Minister for Health to questions (2)(b) to (4) was that those questions needed to be referred to the Minister 
for Mental Health. The Minister for Mental Health has acknowledged that she then consciously and deliberately 
added the words — 

However, I am aware that I have already provided that information to the member, and I ask her to look 
at answer 714. 

This is the bit we say was misleading. The Minister for Mental Health had not been asked about wait list times or 
the size of the wait list in question 714; she was not asked for that information and she did not provide an answer 
to those questions. Answers, in their totality, are the responsibility of each minister or parliamentary secretary, as 
the case may be. Any minister who is not happy with the answer that has been provided by the minister they are 
representing is well within their rights, and indeed has an obligation, to say that they are not satisfied with the 
answer and that they will not give it until they are satisfied. Ministers do that from time to time. In this case, the 
Minister for Mental Health added a specific form of words with quite deliberate language. The minister did not 
say to us, “Look, my recollection is that I answered that when I answered the other question”. She did not use 
that form of words. She said, “I am aware”, and she referred to the number of the previous question. She did not 
say, “I think I answered that in a previous question”; she referred to a specific question. The Minister for Mental 
Health is a good minister, but I suggest she would be particularly good if she were able to remember the number 
that had been given by Hansard to a previous question when she stood to answer another question for a minister 
whom she was representing. She used a very deliberate set of words—I am aware—and then she referred to a 
specific question number. That raises the question as to whether this was inadvertent. I think, clearly, it was not. 
If we are to believe that the minister went and looked at the previous question and determined that it satisfied 
questions that she had not been asked before, I think that is an extraordinary proposition that has been put before 
us. If she had in any way qualified her answer by saying, “I will check and get back to you later”, that would 
have been different, but she did not. She used a very deliberate form of words and she referred to a specific 
question. The obligation on the minister is to not add anything if she has not checked all the facts. If a minister 
wants to add something to an answer provided by another minister, then that representing minister needs to 
qualify what they are adding if they are not absolutely sure. Otherwise, they should not add it. Since 
21 September the minister has had the opportunity to check and correct the record if she wondered whether she 
had got it right. But I do not think she had to do that because she had checked—she knew the number of the 
question. Therefore, what she did when she provided that answer was to mislead the house. Question 714 could 
not have given the answer to two specific questions about wait lists, because those questions were not asked 
under question 714.  

This is a sober, serious matter. The subject matter, frankly, is not what is important here. What is important is 
that we all have an obligation to respect the privileges of the house. They protect us when we put information 
before the house on a whole range of matters, sometimes ones that are highly controversial and contentious. 
Privilege gives us the right to do that. But we have to respect privilege in return by making sure that the 
information we put before the house is accurate. We are human beings and we cannot and will not always get it 
perfectly right. That is why we protect ourselves again by saying that if we inadvertently get something wrong, 
we will take the next available opportunity to correct the record, so that we do not find ourselves debating 
whether the matter is a breach of privilege. By deliberately adding her own words and referring to a question 
number, I do think there is a strong case that the Minister for Mental Health was in contempt of the house. 
Ministers can easily fall into the habit of feigning exacerbation and frustration at being asked questions that they 
might find tedious, but they fall into that at their peril. If ministers start to do that, they will be reckless in the 
way in which they do or do not answer questions. In this case, I think it is clear that the minister added her own 
words, which were misleading. She did not qualify that phrase with “I think” or “I seem to recall”; she chose 
deliberative words—I am aware—and referred to the question number allocated by Hansard. She had not been 
asked parts (3) and (4) previously and she had not previously provided an answer to those parts. Subsequent to 
her addition, she did not and still has not corrected the record. On the face of that, I think it is clear that this was 
contemptuous of the house and is a breach. It is appropriate that the Standing Committee on Procedure and 
Privileges investigates that matter. If the procedure and privileges committee can do that and can provide a 
clearer direction to ministers and to all of us about our obligations when we provide answers, then I think we will 
be a better house for it. 

HON NORMAN MOORE (Mining and Pastoral — Leader of the House) [2.26 pm]: I thank you, Mr 
President, for your ruling to the house on this matter relating to the motion moved by Hon Adele Farina. The 
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President’s ruling explained to the house the situation that applies with respect to breaches of privilege. A 
fundamental point that the President made in his ruling is that — 

The Commons may treat the making of a deliberately misleading statement as a contempt.  

The President quoted a previous ruling that said — 

Unlike some contempts, where a particular state of mind is irrelevant, two elements must be proved 
before it can be said that a member deliberately misled the House. First, the statement must, as a fact, 
have been misleading. Second, the member must have known at the time of making the statement that it 
was misleading and intended that it be so.  

The parliamentary authorities state that the requirement to prove the case is to be on the balance of 
probabilities, illustrating the high standard of proof required. They make the point that recklessness 
alone — 

I am not suggesting that is the case here — 

is not sufficient to sustain such a charge. The member must have had, and be shown to have had, the 
intent to mislead the House.  

Further, when talking about the Senate’s attitude towards these matters, that previous ruling said that it — 

should not be used in respect of matters which appear to be of a trivial nature or unworthy of the 
attention of the Senate;  

I suspect that that last phrase should apply in this matter. The information that has caused Hon Adele Farina so 
much grief seems to be the statement — 

However, I am aware that I have already provided that information to the member, and I ask her to look 
at answer 714. 

This is a minister’s recollection about a question that was asked. She gave it on the basis of a recollection of 
something that had happened before. That does not seem to me like somebody making a deliberate attempt to 
mislead. There has got to be a deliberate intent. Why, looking at the questions the member asked, would a 
minister deliberately not provide that information? It is not as though the question was: did you beat your 
husband or did you beat your wife? It was a question about some facts, some figures, that could be provided. 
This is not the sort of material that a minister would seek to mislead the house about, because they are just 
simple facts about some mental health issues in the south west. To suggest that somehow or other this minister, 
by using her recollection of an answer already given, has deliberately misled the house is, to me, an incorrect 
suggestion. 

Hon Sue Ellery interjected. 

Hon NORMAN MOORE: I did not interject on the member so I want her to not interject on me. We could get 
into the sort of argument that is unnecessary when dealing with these matters. This needs to be dealt with on the 
basis of our understanding of the meaning of contempt; as opposed to whether one side of the house thinks or 
does not think it a good thing. The bottom line is very simple: the rules about misleading the house and contempt 
of the house are very serious matters—very serious matters! I have been here a long time and it has not happened 
very often at all. When I heard this particular motion proposed yesterday, I took advice from the minister about 
what, as far as she was concerned, actually happened. It seems to me that this is not a matter that should be 
entertaining the time of this house. I do not think it is a matter of significance at all. I refer again to Senate 
Practice about matters that appear to be trivial or unworthy of the attention of the Senate. 

If a minister giving her recollection of an answer is found to be a breach of privilege, most of us will keep our 
mouths shut for the rest of eternity. Members should think about how many times they have said something in 
this chamber only to get it wrong. That does not mean they deliberately tried to mislead anybody. Sometimes, I 
might add, members can inadvertently give incorrect information to the house—albeit I am not suggesting the 
minister has on this occasion—without knowing they have done so until somebody tells them that is what they 
have done. 

I would have thought that on receiving that answer from the minister, Hon Adele Farina would have gone to the 
minister and told her that she had recently checked the answer to the previous question—that is, question without 
notice 714—and informed the minister that what she had just said had occurred had not occurred, and ask for the 
correct information. 

I understand that the member put the question on notice and that an answer was provided. It is not as though the 
member has not received the information, because she has. However, I would have thought—this has happened 
to other ministers; including recently to Hon Simon O’Brien when reference was made to a question that had not 
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been answered resulting in a bit of confusion—that the member responsible for the question would make it clear 
to the minister that an inadvertent error had been made and the error would be corrected. When that happened to 
Hon Simon O’Brien, it did not involve the house debating a motion of no-confidence or a motion of contempt. It 
was just sorted out. I do not know why Hon Adele Farina simply could not have gone to the minister and said, 
“You gave an answer off-the-cuff and therefore might have misunderstood the question or inadvertently given 
the wrong information: do you think you could provide me with the right answer?” That would have sorted it out 
once and for all. Yet here we are taking up an hour of house time to deal with an assertion that this minister has 
deliberately misled the house—deliberately; with intent! As I asked earlier: when we look to the content of the 
question, why would anyone want deliberately to mislead with regard to those matters? It is quite beyond my 
comprehension. A minister does not deliberately mislead the house about whether a certain number of people in 
the South West require mental health assistance because that information is factual and members can get the 
facts any time they like. 

Therefore, Mr President, there is no need for a committee of inquiry. It is obvious to me and, I hope, to 
everybody else that there has been no intent by this minister to deliberately mislead the house and that she has 
indeed ensured the member ultimately got the information she wanted; and that ought to be the end of the case. 

HON GIZ WATSON (North Metropolitan) [2.33 pm]: On behalf of the Greens, I want to make a few points 
on this matter of privilege before the house. It is not a matter that we deal with very regularly and therefore 
requires some consideration.  

To be clear, the motion seeks to establish a select committee, but I understand that in effect a referral to the 
Standing Committee on Procedure and Privileges would eventuate. If this motion were to be successful, that 
would be the outcome and the matters that have been raised would be tested by the Standing Committee on 
Procedure and Privileges. 

I have listened to both the Leader of the Opposition and the Leader of the House on this, and considered the 
matter at some length. I thank the President for his ruling earlier today on this motion. Clearly, the question is 
whether the house wants these matters tested by the Standing Committee on Procedure and Privileges. I 
understand that we are considering whether the house would like to have the procedure and privileges committee 
decide on a number of threshold questions, including whether this was a deliberate attempt to mislead the 
house—which, as the President has said, would clearly be a contempt—and that test would be made on the 
balance of probabilities. On the one hand, I hear the Leader of the House asking whether this is a matter of such 
importance that a minister would seek to mislead the house. I kind of agree with that argument, but that might be 
something that could be considered in more detail by the standing committee. 

Having been probably the only person in this place to have been subject to an issue of contempt of Parliament, I 
would not be afraid of the consequences of giving the matter to my colleagues to make a decision on. We have 
those types of systems in place because it is appropriate for our committees to deal with those sorts of questions 
if we think the matter is of a serious enough nature. 

In conversation with my colleagues about this matter and whether the Greens would support this motion, we 
agreed that some of the answers received from ministers certainly border on the dismissive, which we believe is 
not in the spirit of providing full and frank answers to our questions—particularly when the answer is, “You can 
get that on FOI.” That is not what the Parliament is about. On behalf of the Greens, the flavour of government 
and the incumbent ministers does not matter, because it is important that parliamentary processes are always 
treated with respect. 

For those reasons we are happy to support the referral. We think that the standing committee is an appropriate 
test and one that might provide some answers to concerns raised by the formal opposition, and now the Greens, 
about dissatisfaction with the approach or attitude to the answering of questions. Whatever the standing 
committee finds, I think it will be useful for the house to be so advised. The Greens are therefore happy to 
support the referral and trust that the Standing Committee on Procedure and Privileges will consider the matter in 
more detail and so advise the house. 

HON WENDY DUNCAN (Mining and Pastoral — Parliamentary Secretary) [2.38 pm]: Matters of 
privilege are of great importance to this house. The Nationals have considered the motion moved by Hon Adele 
Farina. We also greatly appreciate the advice provided by Mr President this morning when determining that this 
matter involves a question of privilege.  

The relevant advice provided by Mr President and considered by the Nationals is that taken from Erskine May’s 
Parliamentary Practice, twenty-first edition — 

The Commons may treat the making of a deliberately misleading statement as a contempt.  
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Therefore, there is an opportunity for consideration about whether a deliberately misleading statement is 
contempt and to then go on and to consider the statement by the President in this house in 1999, in particular the 
comment that the member must have known at the time of making the statement that it was misleading and 
intended that it be so. That is something that we felt was influential in our decision, as was, of course, that a 
higher standard of proof was required. The President, in 1999, made the point that recklessness alone is not 
sufficient to sustain such a charge. Hon Sue Ellery actually used the word “reckless” in her comments this 
afternoon, but, as the President said in 1999, that alone could not, in his opinion, prove a matter of privilege. The 
member must have had, and be shown to have had, the intent to mislead the house. We also appreciate the words 
from the Senate, or the guidance, in such matters. I reiterate that privilege is very important to this house, but we 
must also keep in mind that because it is so important, we must ensure that only the matters of highest import are 
subsequently referred for consideration to the Standing Committee on Procedure and Privileges or a select 
committee as standing order 155 requires. Our consideration of the matter comes down to the fact that under 
standing order 138, the requirement for replies to questions is that the reply shall be concise, relevant and free 
from arguments or controversial matter. As the minister, in her explanation, advised, the answers that she gave 
were in fact acceptable answers, even though they may not have given a detailed response to each section of the 
questions. I suppose that there are plenty of examples in which ministers do not answer every section of a 
question in detail and I have certainly been on the other side of the house and been frustrated by that, and I am 
sure my colleagues on my side of the house have also. However, that is how our Parliament works, and it is up to 
members’ skill and talent in recasting their questions until they have the opportunity to elicit the information 
they require. We are of the opinion that although the situation was not ideal, there are plenty of examples in 
which a member may not be satisfied with an answer to a question that a minister may provide. If this were seen 
to be a matter of privilege that needed to be referred to a select committee or perhaps the Standing Committee on 
Procedure and Privileges, one wonders whether it would not open the floodgates, and we would have a matter 
like this raised every week. For the National Party, the principle from the Senate about whether the matter is of a 
trivial nature or unworthy of attention is one that we were swayed by. I do not want to trivialise this issue; it is an 
issue, and I note the comments of Hon Giz Watson about a certain amount of dissatisfaction with questions and 
how they are being responded to. But we in the National Party believe that this matter is not of sufficient import 
to be referred to the Standing Committee on Procedure and Privileges, and that really if a member is dissatisfied 
with a response provided by a minister, a far better way to deal with it is through a discussion behind the chair 
and by following up the question—99 per cent of the time, a satisfactory answer is obtained. On the strength of 
that, the National Party has decided not to support this motion. 

HON KEN TRAVERS (North Metropolitan) [2.44 pm]: I want to raise a couple of issues in this debate. To 
some degree I think a number of members who have already spoken have been considering the wrong debate, in 
my view, and not the debate we should be having today. To get us back to the point that we should be at, I think 
we need to consider two things: the last time a matter of privilege was brought before the house; and the need to 
return to the “Report of the Standing Orders Committee On SO 155 — Procedure for Raising Matter of Privilege 
and SO 134 Providing for a Right of Reply”, which sets out the framework with which we are dealing with this 
matter today. The point I will try to make to the house is that many members have been seeking for us to make a 
determination today about the merits of the claim that the Minister for Mental Health deliberately misled the 
house. I accept that a key element of the offence that has been alleged will be to prove whether the minister 
deliberately misled the house. However, that is not a question for us to address today; that is a question that 
should be addressed by the committee to which this matter is referred. I will remind members to look at the 
report of the Standing Orders Committee. Everyone should get a copy of this report, and I hope that members, 
before they vote today, and those who have participated in this debate, will have looked at the report because it 
outlined the framework in which the issues are to be dealt with. The first question that the committee addressed 
in the report was to set out a process whereby the threshold was considered. That is what the President so 
adequately did last night in asking whether the matters raised went to the privileges of the house. I quote from 
the report — 

The President’s intervention on the threshold question avoids a situation where the House appoints a 
committee only to find that no question of privilege is at stake. 

Therefore, we need to have it established, by the President’s ruling, that a question of privilege is at stake. The 
next question needs to be: what do we do with it? Again, the committee report I refer to is very informative in 
that regard. On page 2 it states — 

The following redraft of SO 155, if adopted by the House, will — 

Because of time, I will not read through all the points in the redraft, but it lays out the framework in which that 
committee was expecting the standing order to operate. One of the key dot points listed in the report states — 
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make the committee the tribunal of fact 

Therefore, that should not be the debate in the house about whether the matter is referred to the committee. 
Again, the committee report made it very clear that even though the President had dealt with the threshold 
question and it was still a matter for the house as to whether this matter was referred, it was for the committee to 
be the tribunal of fact—in this case, to consider the matters that have been put before us by Hon Adele Farina 
and to go away to see whether those matters count, and to seek evidence to determine whether it was a deliberate 
misleading of the house by the minister. One of the reasons that needs to be done is because if it is not, we place 
members of the Standing Committee on Procedures and Privileges, the committee in which this matter will end 
up, in a very difficult position, because we would be asking committee members to pre-test the matter. If that is 
not the process by which we operate, we will be asking members of Standing Committee on Procedure and 
Privileges to pre-test the matter and to put out a view on that matter during this debate. Then, when the matter is 
referred to the committee those members will be expected to enter that process with an open mind and to 
consider whether the elements of the offence that have been alleged by Hon Adele Farina have been proved, and 
then to report that back to the house; it is that process, that fundamental question. What I think we need to 
consider today is whether we, as members of this house, consider the matter of a minister misleading the house 
to be of sufficient merit that it warrants being referred to the Standing Committee on Procedure and Privileges. 
We should not be considering whether the elements of that allegation are proved; that will be a matter for the 
tribunal of fact, that is the Standing Committee on Procedure and Privileges, to consider. Whether the matter 
should be referred to a committee is what we have to decide today. If we do anything else, we set ourselves up in 
the future for major failings, in my view, in the way in which this house operates. 

There is some history on these matters in how they have been dealt with in the past. I again refer members to the 
twenty-first report of the Standing Committee on Procedure and Privileges titled, “Referral of a Matter of 
Privilege Raised by Hon Jon Ford MLC”. Members may recall that matter. I think most of the members who are 
in the house today were here when that occurred. Hon Jon Ford raised that matter of privilege. It was referred to 
the President, who ruled that the privileges of the house were at stake. When we debated that issue, we did not 
go into the merits of whether what occurred was accurate or correct, or any of the issues that members are trying 
to make today’s debate about; we simply referred it to the Standing Committee on Procedure and Privileges. 
That committee went away and investigated it. I remind members that the end result of that was that the 
committee recommended — 

... no further action be taken with respect to the attempted serving of a summons in relation to 
court proceedings on Hon Jon Ford MLC within the precincts of Parliament during a sitting of 
the House. 

Why was that the case? That was because the committee found that the misleading had not been done on a 
deliberate basis. The question of whether the house’s privileges were at stake was determined by the President 
and the committee went away and investigated it. The committee’s investigation determined that although a 
breach of privilege had occurred, the people had not done so knowingly and, therefore, no further action was 
required. That may be the case with what comes out of this matter of privilege. It may be found that the 
minister’s answer was misleading, but the question of whether it was deliberate is not proved. That is not for us 
to determine today. That is not a question that we should be putting before the house today. The question we 
should be considering today is simply one of: if the minister has deliberately misled the house, is that a matter of 
sufficient merit to warrant an inquiry? I, for one, say very clearly that the answer to that is yes. That is why I will 
vote for the matter to be referred to the Standing Committee on Procedure and Privileges, as outlined by the 
President at the commencement of this debate. Then it will be for that committee to determine whether all the 
elements of the offence have been proved and whether the minister is required to take any action. To circumvent 
that process would be a disservice to the house.  

HON NICK GOIRAN (South Metropolitan) [2.52 pm]: I rise to make a contribution to this matter today. I 
thank Hon Ken Travers for reminding us of the matter that involved Hon Jon Ford, which occurred during my 
time in this place. I think that was the last time I found myself troubled by a matter to the extent to which I have 
been over the last couple of days since this matter was brought to our attention. The reason I have been very 
troubled over the last day or so is because not only is it an allegation against one of my colleagues, but, to top it 
off, it is an allegation against one of my colleagues who, since I have been in this place, I have found has one of 
the most professional outlooks. Hon Helen Morton is a very conscientious member who, quite rightly, in my 
view, was promoted to become a minister in the government. I personally take this matter extraordinarily 
seriously. I thank Hon Ken Travers for reminding us of that other very serious matter, involving Hon Jon Ford, 
which, in my view, was addressed appropriately.  

In this particular case, it seems abundantly clear to me that the allegation fails for a whole variety of reasons. 
Quite contrary to the view put by Hon Ken Travers, I do not accept the position that once the President makes a 
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ruling on this matter, in effect, it will automatically go to the Standing Committee on Procedure and Privileges. 
That cannot be the case. If that were the case, the standing orders would say so. It is an option for the house not 
to do anything at this point. Hon Ken Travers would have us believe that unless we refer this matter to the 
Standing Committee on Procedure and Privileges, we are somehow doing something wrong. I do not accept that 
at all. I will outline the reasons why I think it was not appropriate for the member to raise this matter let alone for 
it to be referred to the committee.  

Before I do that, one thing that has particularly troubled me in this matter has been the comment by Hon Adele 
Farina yesterday. I quote from the uncorrected Hansard — 

I table the following relevant documents—Hansard of 6 September, question without notice 714, and 
the minister’s answer; Hansard of 21 September 2011, question without notice 790, and the minister’s 
answer; and question without notice 790 and the answer as provided by the Minister for Health and 
distributed at that time. I table the relevant documents. 

I think that the member owes us an explanation of why she said that the documents that she tabled yesterday 
were the relevant documents, because, in my view, the member yesterday elected not to table one very important 
document. I would be very interested to know why that document was not tabled. I take it most seriously that 
Hon Adele Farina said, “I table the following relevant documents”. I will tell members about a document that is 
particularly relevant in this matter—that is, question without notice 828 and the minister’s answer of 
27 September 2011. Again I quote as necessary from the uncorrected proof. That question was put by Hon Adele 
Farina to Hon Helen Morton. Interestingly and, might I add, relevantly, that particular question asked a whole 
variety of things about wait times for—wait for it—the South West Child and Adolescent Mental Health Service. 
Not only did she ask a series of questions about the wait times, but she also asked how many children are on the 
wait list. Hon Adele Farina yesterday sought not to table that in her bundle of documents that she said were 
relevant. It would be most unfortunate if this matter were to conclude today without Hon Adele Farina being 
given the opportunity to explain to this house why she sought not to table that particular document.  

Why is that document so important? In this particular case, at absolute best, if we were to accept that the house 
had been misled—I do not accept that proposition and I will outline why if I have sufficient time—Hon Adele 
Farina yesterday also went on to say that the minister has failed to correct the record despite having the 
opportunity to do so; yet question 828 of 27 September clearly addresses the relevant issue that Hon Adele 
Farina has taken issue with. To go to the core of the particular matter that the member has brought to our 
attention, she is clearly disturbed that she did not receive, in her subjective view, a satisfactory response to her 
earlier question, which was — 

(3) What is the current wait time for assessment by South West CAMHS? 

(4) How many children and adolescents are on the wait list for assessment by South West 
CAMHS?  

That is the actual issue here. The minister has provided an answer to that, albeit several days later. No-one is 
denying that it was not provided until several days later. The point is that Hon Adele Farina still saw it fit to 
bring this matter before the house yesterday, notwithstanding the fact that the day before she had been provided 
the very information she was seeking. I find that absolutely extraordinary. Then we spent an hour of the time of 
this house debating this matter. I look forward to Hon Adele Farina providing an explanation on those matters.  

In the remaining time I want to outline why this particular matter ought not to be referred to the committee. It 
fails for three reasons. Firstly, the statement is not misleading. If we look at the questions in dispute here, we will 
see that in actual fact, despite what other members might have said today, part (2)(b) of question without notice 
714 of 6 September is not one and the same as part (2)(b) of question without notice 790. They are not the same 
question. They are materially similar—I will give that to Hon Adele Farina—but they are not one and the same 
question. The whole premise of this motion is that, allegedly, those questions are one and the same. I do not 
accept that. The interesting thing is that, quite inadvertently—since that seems to be the catchphrase of the day—
I had a conversation with Hon Helen Morton. I said that when I read that Hansard, I came to the conclusion that 
there is no waitlist. Lo and behold, when we consider the subsequent response given on 27 September, what are 
the answers that we were given to part (2) of question without notice 828? The question was “How many 
children are on the waitlist…” and the answer was “Nil”. Further, the answer to part (4) was, “A wait time is not 
kept for subsequent consultations…” If ever there was a matter to apply the Senate’s provision, being of a trivial 
nature and unworthy of the attention of the Senate, this matter would stack up.  

The second reason this motion fails is because it uses the wrong test. Yesterday Hon Adele Farina indicated that 
the test is, in effect, in her words “a fact the minister knew or ought to have known when she gave her answer”. 
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That is not the test. As you have indicated today, Mr President, the test is something quite different. The test is to 
prove on the balance of probabilities that the minister intended to mislead the house. Nothing that has been 
provided today or yesterday by Hon Adele Farina can lead any of us here to believe that the minister intended to 
mislead the house. Hon Sue Ellery tried to give us a very elaborate explanation of why quoting a particular 
question and answer number might lead us to believe that the minister intended to mislead the house. That is 
fine, and it stands on the record as Hon Sue Ellery’s contribution to this motion, but I do not accept that. I find it 
hard to believe that many members would come to the same conclusion as Hon Sue Ellery on that point.  

Lastly, I find it very unsatisfactory because it is grounded on an incorrect record, as I indicated earlier, of the 
documents that Hon Adele Farina saw fit to table in the house yesterday.  

HON ADELE FARINA (South West) [3.02 pm] — in reply: The role of this place as a house of review is to 
review the actions and decisions of the executive government and to hold it to account. The role of the 
opposition is the same. Question time is an important mechanism in undertaking that review function that we 
have and accessing the information that we need to hold the government to account.  

It is for that reason that I think this is a serious matter. It is serious when ministers come before this place and 
give answers, as a number have done, that treat this place with contempt by telling us to go and source the 
document that has been requested through the Freedom of Information Act, when the act itself says that the 
release of documents should not be unnecessarily withheld and people should not have to go through the FOI 
process if the documents can be given to someone. There is a law that prevents that from happening. We are not 
above the law in this place. When a minister treats this house with contempt in the way they do in the answers 
they provide, it is a serious matter that we should be very concerned about.  

In terms of the question that I asked on 21 September, the minute the minister gave the answer, I interjected and 
made the point that the answer given on 6 September did not address parts (3) and (4) of my question. The 
minister knew immediately what my view on the matter was. Following question time, the Leader of the House 
went and spoke to the minister, so obviously he was sufficiently concerned about the issue as well. The Minister 
for Mental Health knew there was an issue through my interjection. She knew there was an issue, yet she did not 
bother to check to make sure that the information that she provided to this house was accurate. Even when I 
asked a further question on 27 September, which provided an opportunity for the minister to correct the record 
and indicate that she had not provided the answer when she provided an answer to question 714, yet again, the 
minister did not take up that opportunity to correct the record. That is a very important fact that we should not 
ignore in this place.  

The minister in providing her explanation to the house today said that she was providing that comment based on 
her recollection. I have difficulty in accepting that explanation. I think it is really disingenuous of the minister to 
provide it in the context of a debate on a matter of privilege. In order to have provided an answer to question 
without notice 714, the minister had to have gone either to the uncorrected Hansard or to the corrected Hansard 
to check the question number. We do not get the question number; it is allocated by Hansard. The minister 
needed to go to that source document to get that number. In doing so, she would have seen, first of all, that the 
answer did not contain parts (3) and (4), which question without notice 790 contained; and that the answer she 
provided did not touch on the information that was being sought through parts (3) and (4) of question without 
notice 790. On that basis alone—there is sufficient evidence on the face of it—it appears there has been a 
deliberate intention to mislead Parliament. However, as Hon Ken Travers said, that is not a question for this 
house to consider at this time. The whole point of having committees is so they can go into these matters in more 
detail and, with time, source the legal advice and the documents they need, and hear evidence if they think that is 
appropriate. They are not things that we can easily do in this chamber. It is for that reason that these types of 
matters are referred to the Standing Committee on Procedure and Privileges for inquiry. As Hon Ken Travers 
stated very correctly, it is not for this place at this point in time to determine whether all the elements of the 
allegation have been met and whether the contempt is a serious enough contempt to take some further action on. 
They are matters that should rest with the committee because we simply cannot process those issues.  

It concerns me greatly that the attitude of some members who have spoken is that this is not an issue of 
importance and is not something that we should be concerned about. As members of Parliament, we all swore an 
oath and we have an obligation to tell the truth when we are in this chamber. Of course, we are all human, we all 
make mistakes, but when we make mistakes and make statements that are incorrect, we have an obligation to 
come into the chamber at the earliest opportunity and make a personal statement and correct that record, as other 
members have done, and as I have done on one occasion. In that instance, the information that I was correcting 
was in answer to a question, but the information was within my personal knowledge, as Hon Norman Moore 
pointed out. That was an instance in which I did not know I had given incorrect information. But when it was 
pointed out to me, I immediately corrected the record. That is something that this minister has chosen not to do.  
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In the question I asked yesterday of the minister I again got stonewalled in the response she provided, telling me 
to put it on notice and indicating that South West CAMHS did not have the time to consider it. This is despite the 
fact that the minister has been considering for four months now the issue of growth funding for the South West 
Child and Adolescent Mental Health Service. I would have thought that the number of referrals to South West 
CAMHS and the number of people who are being treated by South West CAMHS would have been a pretty 
relevant factor for the minister to be considering and would have been at her fingertips if she was seriously 
addressing the issue of growth funding for South West CAMHS.  

Question put and a division taken with the following result — 

 Ayes (12) 
 
Hon Matt Benson-Lidholm Hon Sue Ellery Hon Ljiljanna Ravlich Hon Giz Watson 
Hon Helen Bullock Hon Adele Farina Hon Linda Savage Hon Alison Xamon 
Hon Kate Doust Hon Lynn MacLaren Hon Ken Travers Hon Ed Dermer (Teller) 

Noes (19) 

Hon Liz Behjat Hon Phil Edman Hon Nigel Hallett Hon Helen Morton 
Hon Jim Chown Hon Brian Ellis Hon Alyssa Hayden Hon Simon O’Brien 
Hon Peter Collier Hon Donna Faragher Hon Robyn McSweeney Hon Max Trenorden 
Hon Mia Davies Hon Philip Gardiner Hon Michael Mischin Hon Ken Baston (Teller) 
Hon Wendy Duncan Hon Nick Goiran Hon Norman Moore  

Question thus negatived. 
 


